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County Commission Meeting for November 22, 2023

MINUTES
BOX ELDER COUNTY COMMISSION
NOVEMBER 22, 2023

The Board of County Commissioners of Box Elder County, Utah met in an
Administrative/Operational Session at the County Courthouse, 01 South Main Street in Brigham
City, Utah at 11:15 a.m. on November 22, 2023. The following members were present:

Stan Summers Chairman
Boyd Bingham Commissioner
Lee Perry Commissioner
Marla R. Young Clerk

The following items were discussed:

1 Agenda Review/Supporting Documents
2 Commissioners’ Correspondence

8 Staff Reports — Agenda Related

4 Correspondence

The Administrative/Operational Session adjourned at 11:23 a.m.

The regular session was called to order by Chairman Summers at 11:30 a.m. with the following
members present, constituting a quorum:

Stan Summers Chairman
Boyd Bingham Commissioner
Lee Perry Commissioner
Marla Young County Clerk

The prayer was offered by Commissioner Bingham.
The Pledge of Allegiance was led by Chief Building Official Codey I1lum.

APPROVAL OF MINUTES

THE MINUTES OF THE REGULAR MEETING OF NOVEMBER 01, 2023 WERE
APPROVED AS WRITTEN ON A MOTION BY COMMISSIONER BINGHAM,
SECONDED BY COMMISSIONER PERRY AND UNANIMOUSLY CARRIED.

ATTACHMENT NO. 1 - AGENDA
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ADMINISTRATIVE REVIEW/REPORTS/FUTURE AGENDA ITEMS — COMMISSION

CDBG Grant for Boys & Girls Club - Commissioner Perry

__Commissioner Perry stated they may be working with the Boys and Girls Club on 2 Community
Development Block Grant through BRAG.

Letter of support for Fine Arts Center - Commissioner Perry

Commissioner Perry stated they might want to submit a letter of support for the Fine Arts Center
as they move forward to get resources.

FORMER AGENDA ITEMS FOLLOW-UP — COMMISSIONERS

There were no Former Agenda Items discussed.

EMERGENCY MANAGEMENT ISSUES

Emcrgency Manager Mark Millett explained a new law was passed called Code Blue. It
provides an opportunity to discuss and provide capabilities for citizens when temperatures get
below fifteen degrees. He stated they will be holding a meeting to discuss and plan.

Commissioner Perry suggested they extend an invitation to the Boys and Girls Club to be in the
discussions.

ARPA/LATCF

Auditor Shirlene Larsen gave a quick update on the budgeted amounts for ARPA and LATCF
funds.

Chairman Summers stated there may be new money from Class B Road funds.

Auditor Shirlene Larsen explained the Commissioners made a motion to allow the transportation
tax which allows them to get the one time funding, but it does not come until 2024. She said she
is studying SB175 for clarification of the funding.
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BOX ELDER COUNTY EMPLOYEE RECOGNITION

Commissioner Perry read a nomination letter and presented Lynette Crockett with an employee
recognition. He stated she has gone above and beyond in promoting the county through social
media. She worked very hard updating all the department information for the fair book and web
pages. Some of her photos were featured in a national magazine.

CLERK'S OFFICE
Appoint New Board Member Shawn Hillis to Penrose Cemetery District - Marla Young

Clerk Marla Young expressed appreciation to Michael Jensen for his years of service on the
Penrose Cemetery Board. She asked the Commission to appoint Shawn Hillis to the board.

MOTION: Commissioner Bingham made a motion to appoint Shawn Hillis to the Penrose
Cemetery District Board. The motion was seconded by Commissioner Perry and unanimously
carried on a roll call vote of Chairman Summers voting Yea, Commissioner Bingham voting Yea,
and Commissioner Perry voting Yea.

COMMISSIONERS

Summit Energy Proposal to Save Heating Cost for the Jail Through the Winter Contract
#23-81-Robb Beall

Rob Beall of Summit Energy proposed Contract #23-81. He said they can help the cost of gas
through the winter by locking in a set price.

There was discussion about looking into the benefits for other county buildings.

Attorney Stephen Hadfield stated the new contract refers to the contract from 2015. He asked a
few questions about the locked-in fixed rate and transportation costs.

Auditor Shirlene Larsen explained we have been using them for several years.

MOTION: Commissioner Bingham made a motion to approve Contract #23-81 pending
attorney approval. The motion was seconded by Commissioner Perry and unanimously carried
on a roll call vote of Chairman Summers voting Yea, Commissioner Bingham voting Yea, and
Commissioner Perry voting Yea.



County Commission Meeting for November 22, 2023

ATTACHMENT NO. 2 - Contract #23-81

Grant Permission to the Kiwanis Club of Brigham City to use Front Steps and Power at the
————— Courthousefor-Santa- Commissioners— —

Commissioner Perry explained the Brigham City Kiwanis Club brings Santa to town and needs
to connect to power. They have asked for permission to use the front steps and power for their
event.

MOTION: Commissioner Perry made a motion to grant permission for the use of the
courthouse steps and power to bring Santa to town. The motion was seconded by Commissioner
Bingham and unanimously carried on a roll call vote of Chairman Summers voting Yea,
Commissioner Bingham voting Yea, and Commissioner Perry voting Yea.

2024 Box Elder County Holiday and Landfill Holiday Schedules-Jenica Stander

Human Resource Manager Jenica Stander presented the holiday schedule for the county and the
landfill.

MOTION: Commissioner Perry made a motion to approve the holiday schedule for the county
and the landfill. The motion was seconded by Commissioner Bingham and unanimously carried
on a roll call vote of Chairman Summers voting Yea, Commissioner Bingham voting Yea, and
Commissioner Perry voting Yea.

ATTACHMENT NO. 3 - 2024 Holiday Schedule

2024 Box Elder County Meeting Schedule-Jenica Stander

Human Resource Manager Jenica Stander presented the meeting schedule for 2024.

MOTION: Commissioner Perry made a motion to approve the County Meeting Schedule for
2024. The motion was seconded by Commissioner Bingham and unanimously carried on a roll
call vote of Chairman Summers voting Yea, Commissioner Bingham voting Yea, and
Commissioner Perry voting Yea.

=2 eeting Sch
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BUILDINGS & GROUNDS

Award the Bid for Public Safety Center Parking Lot Reconstruction-Codey Illum

Chief Building Official Codey Illum stated they are holding off on this project until after January
1,2024.

Award Fencing Bids-Codey Illum

Chief Building Official Codey Illum stated they received bids for three fence projects. He said
after reviewing the bids they recommend just doing the fence project at the landfill and holding
off on the jail until January 1, 2024 and then put it out to bid for the fence and the parking lot. He
presented the Commissioners with a photo of the fence at the landfill. The low bid for the landfill
was $292,000.91 from Merrill Sheriff Construction.

MOTION: Commissioner Bingham made a motion to award the bid for the landfill fence project
to Merrill Sheriff Construction in the amount of $292,000.19. The motion was seconded by
Commissioner Perry and unanimously carried on a roll call vote of Chairman Summers voting
Yea, Commissioner Bingham voting Yea, and Commissioner Perry voting Yea.

Bear River Canal Company Lease Pool Shares-Codey Illum

Chief Building Official Codey Illum stated the county has water shares that they put back into
the lease pool each year.

Commissioner Bingham explained the process of how the shares are leased to others.

MOTION: Commissioner Bingham made a motion to approve putting the water shares not
being used into the lease pool. The motion was seconded by Commissioner Perry and
unanimously carried on a roll call vote of Chairman Summers voting Yea, Commissioner
Bingham voting Yea, and Commissioner Perry voting Yea.

ward Emergency Management Building Bid-Codey Illum

Chief Building Official Codey Illum stated they went out to bid for the Emergency Management
Building and they received four bids from contractors. The low bid was from Chief Contracting
for $231,439.80. He said that amount was not in the budget. A grant was awarded and some
funds were granted from ARPA. They are needing an additional $71,000.00. The building is to
house emergency equipment.
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There was discussion on how the equipment has been stored and the sensitivity of the
equipment. Some of the equipment is being stored in Cache county which could be problematic
in an emergency.

Chairman Summers stated they could use LATCF funds.

MOTION: Commissioner Perry made a motion to move forward on the Emergency
Management Building and use LATCF funds and moving into the new year look at some Mineral
Lease Funds to help offset the costs. The motion was seconded by Commissioner Bingham and
unanimously carried on a roll call vote of Chairman Summers voting Yea, Commissioner
Bingham voting Yea, and Commissioner Perry voting Yea.

There was discussion regarding the restrooms and ticket booths at the fairgrounds.

Chairman Summers said Nucor will work with the county for a building. He reported the county
has been working on an upgrade to the sewer and gas line.

Codey Illum stated it will be hard to do this project as part of a project. He stated they have
budgeted $600,000.00 but the cost will be over $1,000,000.00.

Commissioner Perry said he is comfortable working on the restroom side but the Lions Club
building needs to be reconsidered. He said he would like to see real numbers before he votes on
something.

Commissioner Bingham stated they need something in writing for the agreement on the building.

ROAD DEPARTMENT

Interlocal Agreem 3-80 with UDOT for a Bri R ement Grant-Darin McFarland

Darin McFarland, Road Supervisor, explained Agreement #23-80 is actually a Federal Aid
Agreement. It is a federal aid grant being managed through UDOT for engineering to build- out
four bridge locations. He explained the process of how the bridges are chosen. He stated they
need an e-signature from the Chairman. There is no match required for the grant.
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Attorney Stephen Hadfield stated he has reviewed the agreement and there are a lot of federal
regulations to comply with but it looks ok.

MOTION: Commissioner Perry made a motion to approve Agreement #23-80 for the Federal
Aid Grant and authorize the electronic signature of Chairman Summers. The motion was
seconded by Commissioner Bingham and unanimously carried on a roll call vote of Chairman
Summers voting Yea, Commissioner Bingham voting Yea, and Commissioner Perry voting Yea.

TTA ENT NO. 4 - Aoreement #23-

Public Comment Period

Commissioner Perry explained the rules and process of the public comment period.

DeAnna Hardy of Brigham City stated if people do not watch the video of the meeting, the
minutes are not including all the details. She referred to her comments about her feeling like
there was gerrymandering because the boundaries were illogical, her comments about a state
delegate election for the Republican Party, and audit procedures for the election. She feels if the
citizens cannot audit the election, the election is corrupt. She said she asked the Commissioners
to invite Enich Moore, Policy Analyst providing a work meeting to help them as public servants.
She stated when she went to look for the county budget on the county website it directed her to
the state website. She said the budget has been outsourced by paying a third party and she feels
it is a waste of tax dollars. She said we do not have a revenue problem but a spending problem.
She urged them to stop unconstitutional spending.

WARRANT REGISTER — COMMISSIONERS

The Warrant Register was signed and the following claims were approved: Claim numbers
122124 through 122176 in the amount of $898,712.31 with voided claim numbers 121522,
121887, 115481, 115481, 116679, 115772, 115965, 117443, 117555, 117941, and claim
numbers 122177 through 122243 in the amount of $473,468.74 with voided claim numbers
122117, 120206, 121865, 121750 and claim numbers 122244 through 122307 in the amount of
458,124.95, amd claim numbers 122308 through 122344 in the amount of $81,144.36.
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PERSONNEL ACTIONS/VOLUNTEER ACTION FORMS — COMMISSIONERS

Employee Name: Department: PA Type: Effective
Date:

CHAMPI, KATHERINE SHERIFF'S OFFICE NEW HIRE 12/04/2023
DOUGLAS, FRED ROAD DEPARTPMENT PROMOTION 11/20/2023
BERRY, ERIC ROAD DEPARTMENT PROMOTION 11/20/2023
PAGE, JAMES ROAD DEPARTMENT PROMOTION 11/20/2023
CLUFF, MICHELLE VICTEM SERVICES REHIRE 11/6/2023
FLORES, LISA ROAD DEPARTMENT MEW HIRE 11/27/2023
FLORES, LISA ROAD DEPARTMENT CELL PHONE ALLOWANCE | 12/01/2023
WALKER, KELLY ROAD DEPARTMENT SEFARATION 11/09/2023
PMARSHALL, KADEN WEED DEPARTMENT SEPARATION 11/02/2023
WAGER, MARCUS COMMUNITY DEVELOPMENT | MARKET ADIUSTMENT 11/20/2023
BINGHAM, RUSTY SHERIFF'S OFFICE YOLUNTEER 11/22/2023

CLOSED SESSION

Strategy session to discuss pending or reasonably imminent litigation and the discussion of

the character. professional competence, or physical or mental health of an individual.

MOTION: At 12:20 a motion was made by Commissioner Perry to move into a closed session.
The motion was scconded by Commissioner Bingham and unanimously carried.

‘.

t 12 40 a motion was made by Commissioner Perry to reconvene into regular

commission fneetmg Commissioner Bingham seconded the motion. The motion carried
unanimously and regular commission meeting was reconvened.

ADJOURNMENT

A motion was made by Commissioner Bingham to adjourn. Commissioner Perry seconded the
motion and the meeting adjourned at 12:41p.m.
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ADOPTED AND APPROVED in regular session this 20th day of December 2023.
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<~ Stan Summers, Chairman
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Boyd Bingham, CommiSsioner

Z /Lee Penfy, Commissig/ner
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ATTEST:

/
(M@ R. Yotng, Clerk /



BOX COUNTY COMMISSION MEETING

ELDER Commission Chambers, 01 South Main Street, Brigham City, Utah 84302
COUNTY Wednesday, November 22, 2023 at 11:30 AM
AGENDA

NOTICE: Public notice is hereby given that the Box Elder County Board of County Commissioners will
hold an Administrative/Operational Session commencing at 11:15 A.M. and a regular Commission
Meeting commencing at 11:30 A.M. on Wednesday November 22, 2023 in the Commission Chambers of
the Box Elder County Courthouse, 01 South Main Street, Brigham City, Utah.

1. ADMINISTRATIVE / OPERATIONAL SESSION
A. Agenda Review / Supporting Documents
B. Commissioners' Correspondence
C. Staff Reports
2. CALL TO ORDER 11:30 A.M.
A. Invocation Given by: Commissioner Bingham
B. Pledge of Allegiance Given by: Box Elder County Sheriff Kevin Potter
C. Approve Minutes from November 1, 2023
ADMINISTRATIVE REVIEW / REPORTS / FUTURE AGENDA ITEMS
FORMER AGENDA ITEMS
EMERGENCY MANAGEMENT ISSUES
ARPA/LATCF
BOX ELDER COUNTY EMPLOYEE RECOGNITION
CLERK'S OFFICE
A. 11:40 Appoint new Board Member Shawn Hillis to Penrose Cemetery District-Marla Young
9. COMMISSIONERS

A. 11:42 Summit Energy Proposal to Save Heating Cost for the Jail Through the Winter Contract
#23-81-Robb Beall

B. 11:47 Grant Permission to the Kiwanis Club of Brigham City to use Front Steps and Power at
the Court House for Santa-Commissioners

C. 11:49 2024 Box Elder County Holiday and Landfill Holiday Schedules-Jenica Stander
D. 11:51 2024 Box Elder County Meeting Schedule-Jenica Stander

10. BUILDINGS & GROUNDS
A. 11:53 Award the Bid for Public Safety Center Parking Lot Reconstruction-Codey Illum
B. 11:55 Award Fencing Bids-Codey Illum
C. 12:00 Bear River Canal Company Lease Pool Shares-Codey Illum

I N



D. 12:03 Award Emergency Management Building Bid-Codey Illum
11. ROAD DEPARTMENT

A. 12:05 Interlocal Agreement #23-80 with UDOT for a Bridge Replacement Grant-Darin
McFarland

12. PUBLIC COMMENT (No action will be taken at this time)

A. Those wishing to make a public comment shall sign the comment roll and will be responsible
for following the rules outlined in the County Commission Rules and Procedures.

B. Speakers will have one, three (3) minute opportunity to speak regardless of the number of items
they wish to address.

C. Speakers shall address their comments to the County Commission only. This is a time to be
heard, there will not be a back and forth dialogue with the Commissioners.

D. Speakers may file copies of their remarks or supporting information with the County Clerk.
The County Clerk will make the information available to the County Commission.

13. WARRANT REGISTER

14. PERSONNEL ACTIONS / VOLUNTEER ACTION FORMS / CELL PHONE
ALLOWANCE

15. CLOSED SESSION
16. ADJOURNMENT

Prepared and posted this 17th day of November, 2023. Mailed to the Box Elder News Journal and the
Leader on the 17th of November, 2023. These assigned times may vary depending on the length of
discussion, cancellation of scheduled agenda times and agenda alteration. Therefore, the times are
estimates of agenda items to be discussed. If you have any interest in any topic you need to be in attendance
at 11:30 a.m.

Marla R. Young - County Clerk
Box Elder County

NOTE: Please turn off or silence cell phones and pagers during public meetings. This facility is wheelchair
accessible and accessible parking spaces are available. Requests for accommodations or interpretive
services must be made three (3) working days prior to this meeting. Please contact the Commission
Secretary's office at (435) 734-3347 or FAX (435) 734-2038 for information or assistance.
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EXHIBIT A

TRANSACTION CONFIRMATION
FOR IMMEDIATE DELIVERY

Date: December 6, 2023
Transaction Confirmation #: BOXELDER120623

This Transaction Confirmation is subject to the Base Contract between Seller and Buyer dated February 6, 2019. The terms of
this Transaction Confirmation are binding unless disputed in writing within 2 Business Days of receipt unless otherwise specified
in the Base Contract.

SELLER: BUYER:

Summit Energy, LLC Box Elder County

201 South Main Suite 2025 1 South Main Street

Salt Lake City, UT 84111 Brigham City, UT 84302

Attn:  Scott DeGering Attn: Stan Summers

Phone: 801-721-2348 Phone:

Fax:  435-940-9002 E-mail: ssummers@boxeldercounty.org
Base Contract No. Base Contract No.

Transporter: Transporter:

Transporter Contract Number: Transporter Contract Number:

Fixed Contract Price: $5.70/MMBtu

Delivery Period:  Begin: January 1, 2024 End: April 30, 2024

Performance Obligation and Contract Quantity: Primary Firm
All volumes are per month (Dth).

Jan-24 643
Feb-24 577
Mar-24 543
Apr-24 408

Delivery Point(s): Dominion Energy Citygate(s)

Spacial Conditions:

Cashout Provision: Any hedged volume which is not consumed by buyer will be cashed-out at the difference between the contract price and
Platt's IF NW ROX Index Flat.

In addition to the contract price buyer is responsible for all Deminion Energy costs (billed in a separate Dominion invoice), and Mountain West
pipeline max rate transportation and fuel.

Seller: ___Summit Energy, LLC Buyer: Box Elder County
' /::' .
By: Swﬁ'ﬁa‘quwa By: /-ég:";::?i"; >
T L .
Title: Director Marketing Title: County Commissioner Chairman

Date: 12/6/2023 Date:  12-06-2023
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Boyd Bingham Stan Summers Lee Perry

COUNTY COUNTY COMMISSIONERS
November 22, 2023
MEMORANDUM
TO: Public
FROM: Box Elder County Commission Office
RE: 2024 Landfill Holidays

The following days are the holidays in 2024 that the Box Elder County Landfill will be closed:

Holiday Date Day Operation
New Year's Day January 1 Monday Closed
Martin Luther King Day January 15 Monday Close @ 3pm
President's Day February 19 Monday Close @ 3pm
Memorial Day May 27 Monday Closed
Juneteenth Jule 17 Wednesday Close @ 3pm
Independence Day July 4 Thursday Closed
Pioneer Day July 24 Wednesday Close @ 3pm
Labor Day September 2 Monday Closed
Columbus Day October 14 Monday Close @ 3pm
Veteran's Day November 11 Monday Close @ 3pm
Thanksgiving Day November 28 Thursday Closed
County Holiday November 29 Friday Close @ 3pm
Christmas Eve December 24 Tuesday Closed @ 3pm
Christmas Day December 25 Wednesday Closed

Hours of operation: Daily 7:30 a.m. to 5:30 p.m. year round, except closed Sunday and second and fourth
Saturdays. “PAY ONCE" on the first, third, and fifth Saturdays for all public non-weighable loads only.

01 South Main Street Suite 24 Brigham Cily, Utah 84302 435-734-3347 www.boxeldercounty.org
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ELDER COUNTY COMMISSIONERS
COUNTY

November 22, 2022

PUBLIC NOTICE
BOX ELDER COUNTY MEETING SCHEDULE — 2024

Following is a list of regular scheduled meetings of the Box Elder County Commission and Advisory Committees pursuant to Section 52-4-6, Utah
Code Annotated 1953.

BOX ELDER COUNTY COMMISSION:

First Wednesday of each month 5:00 p.m.
Third Wednesday of each month 11:30 a.m.

Place: Commission Chambers, Historic County Building, 01 South Main, Brigham City

BOX ELDER COUNTY PLANNING COMMISSION: 7:00 p.m.
Every third Thursday of each month

Place: Commission Chambers

ELECTED OFFICIAL/DEPARTMENT HEAD MEETINGS: 10:30 a.m.
First Tuesday of each month as needed

Place: Commission Chambers

BEAR RIVER ASSOCIATION OF GOVERNMENTS (BRAG): 1:00 p.m.

Governing Board—Fourth Tuesday every other month beginning in January

Place: Cache, Box Elder, or Rich County

BOX ELDER SPECIAL SERVICE DISTRICT (MINERAL LEASE): 5:00 p.m.

Quarterly, TBD beginning in March
Place: Conference Room, Historic County Building

BOX ELDER COUNTY LIBRARY BOARD:
Quarterly, TBD
Place: County Road Shed, 5730 W 8800 N, Elwood

REDEVELOPMENT AGENCY (RDA)
Following Commission Meetings as needed

01 South Main Street Suite 24 Brigham City, Utah 84302 435-734-3347 www.boxeldercounty.org
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COUNTY COUNTY COMMISSIONERS
November 22, 2023
MEMORANDUM
TO: All County Departments
FROM: County Commission Office
SUBJECT: 2024 Holidays

The following days have been declared by the Box Elder County Commission Office to be legal holidays or observed holidays for the year 2021:

HOLIDAY DATE DAY

New Year’s Day January 1 Monday
Martin Luther King Day January 15 Monday
Presidents’ Day February 19 Monday
Memorial Day May 27 Monday
Juneteenth June 17 Monday
Independence Day July 4 Thursday
Pioneer Day July 24 Wednesday
Labor Day September 2 Monday
Columbus Day October 14 Monday
Veterans’ Day November 11 Monday
Thanksgiving Day November 28 Thursday
County Holiday November 29 Friday
Christmas Eve December 24 Tuesday
Christmas Day December 25 Wednesday

01 South Main Street Suite 24 Brigham City, Utah 84302 435-734-3347 www.boxeldercounty.org




m State of Utah

BWEE Keeping Ltah Moving Department of Transportation

Federal Aid Agreement

for Local Agency
Bridge Formula Program as part of
Infrastructure Investment and Jobs
Act (IIJA)
Public Law 117-58

Box Elder County - Darin Mcfarland

Maximum Project
Value Authorized

$8,900,000

Pin# Project Number: Agreement Number
21308 F-LC03(27)

FINET Number Project Name:

56388 BFP: Box Eider County Bridge Replacements

FMIS Number (4)

F018363 Date Executed
DUNS Number:

096692595

THIS FEDERAL AID AGREEMENT FOR LOCAL AGENCY (“Agreement”), is made and entered into as
of the “Date Executed” written above, by and between the UTAH DEPARTMENT OF
TRANSPORTATION, hereinafter referred to as “UDOT”, and Box Eider County "Local Agency", a
political subdivision of the State of Utah, hereinafter referred to as the “Local Agency.”

RECITALS

A. The Local Agency has a project that will receive financing from federal-aid highway funds through
the Bridge Formula Program, herein referred to as “BFP” for preservation, rehabilitation, or
replacement of bridges on the National Bridge Inventory (NBI). The project consists of structures
003001F - Malad River Bridge (east of Portage), 003024C - 5600 W 17600 N near Garland,
003026F — West Canal Bridge (2.5 miles east of Fielding), and 003028C — Corinne Canal Bridge
(SE for Fielding) located in Box Elder County, identified as project numberF-LC03(27) (the
Broject’).

B. Pursuantto 23 CFR Section 635.105, UDOT has the responsibility to oversee the federal aid
projects to provide for adequate supervision and inspection so the projects are completed in
conformance with the approved plans and specifications, including compliance with all federal
requirements.

C. This Agreement describes the respective roles and responsibilities for UDOT and the Local
Agency to provide for compliance with the federal requirements for the receipt of Bridge Formuia
Program (“BFP”) funding for the Project referenced above. This Agreement includes the costs
associated with the Project including the Local Agency’s required share of the Project cost (the
“Local Match”). If Project costs increase after the execution of this Agreement, a modification to
this Agreement may be required.

AG FORM APPROVAL DATE: 03/02/2023



D. The funding for the Project is summarized as follows, and no other funding is available for the

Project:
State Wide Transportation Improvement Program STIP 2024 - 2027
Fund* Prior 2024 2025 2026 2027 Total Fed Aid State Other Pct
BFP_BR_MN/OF $0] $4.150.000 $0 $0 $0| 84,150,000/ $4.150.000 50 $0 .00%
BFP_BR_OFF $0] $4,750,000 $0 $0 $0| 84,750,000 $4.750,000 $0 $0 .00%
Total: $0| $8.500.000 $0 $0 $0| _$8.200.000] $8.200,000 $0 $0 .00%
GREEMENT

Now, therefore, in consideration of the foregoing recitals, which by this reference are incorporated into

this Agreement, and the following terms and conditions, the parties hereby incorporate the foregoing

recitals into this Agreement and further agree as follows:

AG FORM APPROVAL DATE: 03/02/2023

Description of the Project: The Project is further described as follows:
The Project’s scope is to replace the following structures:

003001F — 25800 N over the Malad River, east of Portage

003C24C — 5800 W 1780C N cver the West C

anal, near Garland

003026F — Camp Fife Road over the West Side Canal, 2.5 miles east of Fielding
003028C - 450 South over Corinne Canal, Southeast of Fielding

The width of the structure will be designed tc accommodate the roadway width and facilities of the
adjacent roadway approaches. The limits of the project will be set based on the limits required to tie

the new structure into the exisfing roadway

In order for the project to cccur the Local Agency grants the Department access to the Local Agency's
right of way and easements, whether existing or purchased as part of this project, to perform the

design and construction of the project.

UDOT’s Roles and Responsibilities on this BFP Federally Funded Local Agency Project

are as follows:
This list of roles and responsibilities is not comprehensive but describes the general roles of

UDOT.
A. Oversee compiiance with federal and state reguiations.

B. Provide for transportation Project oversight as outlined in 23 CFR 635.105.

C. Assign a UDOT Project Manager (PM) to:
Obtain authorization to proceed from FHWA before beginning work, see Section V.

1.

Federal funds shall not participate in costs incurred prior to the date of authorization.
FHWA authorizes the funding in separate phases inciuding environmental, design, right

of way, and construction.

Prepare and process the BFP federal aid agreement.

a. Coordinate betterment items and finalize agreements pricr to construction
advertising.

b. Coordinate with the Local Agency contact to review and recommend change
orders for approval.

c. Notify the Local Agency when betterment or other funding is due to UDOT.
Provide ongoing communication with the Local Agency contact.

a. Monitor and coordinate scope, schedule, budget, and track expenditures during

the Project.



b. Coordinate and provide details, decisions and impacts involving their community
councils, commissions, legal counsel, department heads, political leads,
engineering and public works departments, etc.

c. Assistin preparing and executing UDOT Standard Utility Reimbursement
Agreements when UDOT is responsible to reimburse utility relocation costs
under Section XIV below.

4. Oversee the work for the Project.
5. Manage the day-to-day activities of the Project as follows:

a. Consultant and professional services used on the Project.

b.  Monitor Project risks by reviewing and discussing identified risks and mitigation
efforts.

c. Monitor Project schedule and progress of all project tasks- to facilitate a timely
delivery of the project.

d. Oversee Project compliance with federal and state transportation project
processes.

6. Retain consultant(s) to perform the design, construction inspection and construction
management (except to the extent specified in this Agreement).

a. Administer consultant qualifications-based selection, negotiation of contracts,
and contracting processes for all phases of the Project using the UDOT
Consultant Services selection process.

b. Approve pay requests.

Provide work to obtain NEPA Environmental clearances and approvals.

Require the Project to meet current AASHTO, MUTCD, UDOT, Local Agency, and/or
BFP design criteria, as applicable, or if not, require the Project to obtain all design
exceptions, waivers or deviations from UDOT and have the necessary signatures in
place. Document coordination with the Local Agency associated with these items.

9. Right of Way Acquisition:

a.  Work with Project right of way lead to secure the fee acquisition, perpetual
easements and the temporary construction easements required for all areas
affected by the Project work.

b. Require right of way acquisitions to follow the federal Uniform Act and comply
with state right of way acquisition policy, including rules, and meet all Project
right of way commitments.

¢. Request certification through Project right of way lead.

10. Coordinate and participate in design review meetings to facilitate the federally-approved,

UDOT design process.

11. Retain contractor to perform construction of the Project (except to the extent specified in
this Agreement).

a. Manage the federally-approved construction advertising and award processes
through the UDOT'’s processes.

b. Oversee Project construction management operations, progress, pay request
approval, and documentation and quality inspection to meet state and federal
contract administration requirements.

c. Require meeting construction standards and specifications.

d. Coordinate the UDOT Project closeout process.

© N

M. Local Agency Roles and Responsibilities on this BFP Federally Funded Local Agency

Project are as follows:
This list of roles and responsibilities is not comprehensive but describes the general roles of the

Local Agency.

A. Timely review and signing of this Agreement.

B. Assign a representative to serve as the Local Agency contact (“Local Agency PM”) during all
phases of the Project to:
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1. Coordinate with the UDOT PM concerning the funding, scope and schedule and monitor
the quality of work being performed to provide for the Project’s ability to meet the Locals
needs.

2. Work with organizations (MPO’s, etc.) for funding and expenditure time-frames, scope
issues and delivery schedule.

3. Provide details, decisions and impacts to their community councils, commissions, legal
counsel, department heads, political leads, engineering and public work departments,
etc.

4. Reimburse utility companies for utility relocations when the Local Agency is responsibie
for reimbursements under Section XIV below. Coordinate with utilities and the Project
team to minimize Project impacts and provide for needed utility relocations. Provide the
proper documentation, easements and agreements needed for utility relocations. The
Local Agency shall also provide Project utility certifications to the UDOT Region Utility
Coordinator as required by Section XIV prior to construction advertising. All utility
agreements that involve a relocation reimbursement by UDOT must follow the UDOT
standard utility agreement format and process.

5. Coordinate with the UDOT PM to deposit any betterment funds as outlined below in
Section IV and provide UDOT with ali information necessary to construct the betterment
consistent with the Local Agency’s needs.

6. Review the milestone and final advertising package.

7. Attend Project meetings during design and construction.

8. Provide consent for change orders that result in increased Locai Match or Betterment
cost.

9. Determine the public involvement needs for the Project and perform the necessary

Stakeholder coordination, convey to the Project team any potential confiicts with other

local projects, convey information to the public about road closures and detours during

construction and other public outreach efforts needed to provide for a successful Project.
C. Upon compietion of the work, the following shali apply:

1. Upon completion, the Local Agency shall inspect and accept the work, and upon
acceptance the Local Agency shall own and control all work performed for the Project.
The Local Agency must accept the Project before UDOT will return control and use of the
work back to the Local Agency.

2. After acceptance, the Local Agency agrees to maintain the bridge and other work
performed in a good and proper manner, and in accordance with federal, state and
industry standards.

3. After acceptance, UDOT has no responsibilities for the completed Project. Except when
the parties enter a separate agreement that expressly allows certain claims or specified
warranty work, by accepting the work the Local Agency releases UDOT and its
employees and agents from all claims and losses of every kind (including, but not limited
to claims, demands, damages, liabilities, liens, and suits, whether or not involving
negligence) that are in any way connected with or arise from this Agreement, funding, the
work for the Project, and the property where the Project is located.

4. After acceptance by the Local Agency, UDOT will continue to provide in-service bridge
inspections and load ratings in accordance with the UDOT Bridge Management Manuai
to address regulatory requirements. The Local Agency agrees that this work does not
replace the Local Agency’s responsibilities and does not require UDOT to perform any
additional work or assume any obligations.

Y UDOT Service Costs Included: UDOT may provide the following to the Project: expertise in
Project management, contract preparation, design pian reviews, advertising, construction
materials verification/certification, technical assistance, engineering services or other services as
needed. Appropriate charges for these costs will be incurred by the Project and inciuded in the
overall Project costs. This includes costs for auditing consuitant contracts that can be up to [ 574
of the contract costs.
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V. Funding: Funds requested beyond the amount described in this Agreement will require
execution of a Federal Aid Agreement Modification by the parties. No costs are eligible for federal
aid reimbursement until authorized by the FHWA through Form R-709, Request for Federal Aid
Project Approval, separate from this Agreement.

The Local Agency shall be responsible for all costs associated with the Project which are not
reimbursed by the federal government. If there are any unexpended Federal Funds remaining on
the Project, the funds will be returned to the funding source that they originated from and be
reprogrammed. UDOT will request payment of Local Match shares and overruns through an
email that will be sent to Darin Mcfarland at DMCFARLAND@BOXELDERCOUNTY.ORG the
Local Agency Contact. The Local Agency shall pay within 30 days after each payment request.
The Local Agency shall make the check payable to the Utah Department of Transportation,
referencing the Project number above and mail to UDOT Comptroller's Office, 4501 South 2700
West, Box 1415010, Salt Lake City, Utah 84114-1510.

A. Agency Local Match: Local Match funds are not required from the Local Agency to obtain
the BFP federal funding described in this Agreement. (Bridges located on local routes off the
federal aid system are eligible for 100% federal funding unless otherwise stipulated in this
Agreement. Bridges on local routes on the federal aid system require a minimum Local Match
of 8.77% of the total Project cost.)

Upon signing this Agreement, the Local Agency agrees to pay its estimated Local Match
share in the phases required by UDOT within 30 days of a request made by UDOT. If
required, prior to UDOT performing any work the Local Agency shall also certify that it has
the following funding available for payment at the following phases:

When Due Percent Amount
Time of Signing this 10%
Agreement
Design Commencement 10%
Environmental 10%
Commencement
Construction Bid 70%
Advertising
TOTAL: 100%

If the Project has cost overruns, the Local Agency shall pay its Local Match for the additional
amount to UDOT within 30 days of receiving the invoice. Should the Local Agency fail to
reimburse UDQT for costs that exceed the federal reimbursement, federal funding for other
Local Agency projects or B&C road funds may be withheld until payment is made in addition
to any other remedies available.

If the Local Agency’s advanced amount exceeds its share of Project cost, UDOT will return
the amount of overpayment to the Local Agency upon financial closure of the Project.

UDOT Comptroller shall provide the Local Agency with a quarterly statement reflecting a cost
summary for the Project.
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B. Utilities: “Utility” includes telecommunication, crude oil, petroleum products, gas, electricity,
cable television, water, sewer, data, and video transmission lines, drainage and irrigation
facilities, and other similar utilities whether public, private or cooperatively owned. Any utility
relocation that may significantly impact the cost or schedule of the Project may be either (1)
cause to terminate the Project (X, E) or (2) be treated as a Betterment with cost covered by
the Local Agency and defined in the Betterment Agreement.

C. Betterments: Local Agency betterments are ineligible for federal funding. The Federal Aid
Agreement must be modified to incorporate the additionat funding for the betterments that are
included after the execution of this Agreement. UDOT and the Local Agency will authorize
and address all betterment work using a separate agreement. However, the Local Agency
must advance the funds for both the Local Match and any betterment work to UDOT prior to
the construction award. If betterment work has already been authorized by a separate
agreement, the Local Agency agrees that payment for the betterment work will be made as
follows:

Betterment Work When Due Amount
{describe or write N/A)

N/A . —

VI

VII.

VIIL

Local Agency’s Reimbursement Claims: Expenditures by the Local Agency for general
administration, supervision, and other overhead shall not be eligible for federal participation
unless an indirect cost plan has been approved annually by the Federal government. The Local
Agency shali certify to UDOT that it has conformed to all the requirements of applicable state and
federal law, Consultant Services Manual of Instruction, Local Public Agency Guide, and all the
provisions of this Agreement, as a condition of and prior to receiving payment under this
Agreement.

The Local Agency shall comply with 23 CFR Section 710.203 and other applicable requirements
for FHWA reimbursement requests of real property acquisitions. A Local Agency shall not request
reimbursement for excess acquisitions which are not eligible for FHWA reimbursement under 23
CFR Section 710.203. https://www.ecfr.gov/cgi-bin/ECFR?page=browse

Federali Aid Project Compliance: Local Agency shall comply with Title 23, USC, 23 CFR, 2 CFR
Part 200, any additional federal requirements applicable to BFP funding, UDOT Local Public
Agency Guide, and the Federal Aid Project Agreement between UDOT and Federal Highway
Administration concerning federal aid projects. They will also follow the Local Agency’s Design
Manuals, or processes established specifically for the BFP.

Compliance with the John S. McCain National Defense Authorization Act: The Locali
Agency certifies conformance and continued conformance with Public Law 115-232, § 889 and 2
CFR § 200.2186.

Project Authorization for Federal Aid: Authorization from FHWA is required before beginning
work on any federal aid project. Federal funds shall not participate in costs incurred prior to the
date of authorization. The Project Manager will establish a Project end date. Any expenses
incurred after the FMIS Close Out End Date will not be eligible for Federal reimbursement and the
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Local Agency will be required to pay 100% of those costs. FHWA authorizes the funding in
separate phases including environmental, design, ROW, and construction.

X. Title VI Provisions: Where Title VI APPENDICES A and E in the remainder of this section use
contractor, substitute Local Agency. Where the Title VI APPENDICES A and E in the remainder
of this section use the recipient, substitute UDOT.

APPENDIX A: During the performance of this contract, for itself, its assignees and successors in
interest (hereinafter in referred to as the “contractor’) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Non-discrimination in Federally
assisted programs of the U.S. Department of Transportation, Federal Highway
Administration (FHWA), Federal Transit Administration (FTA), or Federal Aviation
Administration (FAA) as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.
Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part
21.
Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the contractor of
the contractor’s obligations under this contract and the Acts and the Regulations relative
to Nondiscrimination on the grounds of race, color, or nationat origin.
Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit
access to its books, records, accounts, other sources of information, and its facilities as
may be determined by the Recipient or the FHWA, FTA, or FAA to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the contractor will so certify to the Recipient or the
FHWA, FTA, or FAA, as appropriate, and will set forth what efforts it has made to obtain
the information.
Sanctions for Noncompliance: In the event of a contractor's noncompliance with the
Nondiscrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the FHWA, FTA, or FAA may determine to be appropriate, including,
but not limited to:

a.  withholding payments to the contractor under the contract until the contractor

complies; and/or

b. canceling, terminating, or suspending a contract, in whole or in part.
Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing such
provisions including sanctions for A non-compliance. Provided that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the contractor may request the Recipient to enter into any
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litigation to protect the interests of the Recipient. In addition, the contractor may request
the United States to enter into the litigation to protect the interests of the United States.

APPENDIX E - During the performance of this contract, the contractor, for itself, its assignees,
and successors in interest (hereinafter referred to as the “contractor”) agrees to comply with the
following non-discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

o Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 42 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of
1875 and Section 504 of the Rehabiiitation Act of 1973, by expanding the definition of the
terms “programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are
Federally funded or not);

e Tities il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation
systems, piaces of public accommodation, and certain testing entities (42 U.S.C. §§
12131-12189) as implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national crigin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures Non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of Limited English proficiency (LEP). To ensure compliance with
Title V!, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from

discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq).

Xl Indemnity clause: UDOT and the Local Agency are both governmental entities subject to the
Utah Governmental Immunity Act (“Act”). Each party agrees to indemnify, defend, and save
harmless the other party from and against all “Loss” (including but not limited to claims, suits,
damages and costs) that arise out of the negligent acts, errors or omissions of itself or its officers,
agents, contractors or employees in the performance of this Agreement (except that in the case
of an agent or contractor, this indemnity applies to a party only to the extent that the party is able

Y

to recover the Loss from its agent or contractor). Each party agrees to require its agents and
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contractors to maintain liability insurance appropriate for the work performed. Nothing in this
paragraph is intended to create additional rights to third parties or to waive any of the provisions
of the Act. The obligation to indemnify is limited to the dollar amounts set forth in the Act. The
indemnification in this paragraph shall survive the expiration or termination of this Agreement.
This indemnity does not apply to matters released by the Local Agency under paragraph 111.C.3
above.

XIl.  Single Audit Act: The Local Agency, as a sub-recipient of federal funds, shall adhere to 2 CFR
200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards. A sub-recipient who expends $750,000 or more in federal awards from all sources during
a given fiscal year shall have a single or program-specific audit performed for that year in
accordance with 2 CFR 200. Upon conclusion of the 2 CFR 200 audit, the Local Agency shall be
responsible for ensuring that a copy of the report is transmitted to the Utah Department of
Transportation, Internal Audit, 4501 S 2700 W, Box 148230, Salt Lake City, Utah 84114-8230.

XHl. Maintenance: The Local Agency shall properly maintain each type of roadway, structure and
facility once the Project is completed in accordance with state and federal requirements.

XIV, Utilities: The Local Agency shall notify and cooperate with utility companies having facilities in
the Project limits in accordance with Utah Code Section 54-3-29. In addition, the following shall

apply:

A. The Local Agency shall determine reimbursement eligibility for identified relocations based on
the Local Agency’s Franchise Agreement or Ordinance that governs the utility. If
reimbursable under those local requirements, the Local Agency shall require the utility owner
to relocate the facilities in question under those requirements (including payment
requirements) in a manner that is consistent with the Project schedule and work.

B. Ifthe Local Agency requires the relocation under its Franchise Agreement or Ordinance, in
accordance with 23 CFR Section 645.209 (g), the Local Agency will provide a degree of
protection to the highway that is equivalent to or more protective than Utah Administrative
Rule 930-7, Utility Accommodation Rule.

C. If not reimbursable under the Local Agency’s Franchise Agreement or Ordinance, then the
Local Agency must submit a written statement to UDOT that the Local Agency is “legally
unable to reimburse the utility” for relocation or protection work as part of the Project. For
those utilities, relocations that UDOT deems to be reimbursable under federal requirements
will be performed in accordance with 23 CFR Section 645, Utilities, Subpart A, and among
other things, they are subject to 23 CFR Section 635.410, Buy America Requirements.

D. When UDOT reimburses utility relocations, the Local Agency shall certify, in accordance with
23 CFR Section 645.107(c), that utility relocation reimbursements to be made in accordance
with the provisions of 23 CFR Section 645.107(a) do not violate the terms of a use and
occupancy agreement, or legal contract, between the utility and the Local Agency, or are
solely for the purpose of implementing safety corrective measures to reduce the roadside
hazards of utility facilities to the highway use as provided in 23 CFR Section 645.107(k).

E. The utility company must perform the relocation work in coordination with UDOT and the
Project, whether the cost is reimbursed by the Local Agency or by UDOT. The Local Agency
will facilitate coordination between the Project and the utility company.

XV, Availability of Records: For a period not less than three (3) years from the date of final
voucher, the Local Agency accounting records pertaining to the federal aid Project are to be kept
available for inspection and audit by the state and federal government or furnished upon request.

XVI.  Right of Way: UDOT or the Local Agency with UDOT supervision shall acquire any required
right of way for the Project in compliance with 23 CFR Section 710.309, 49 CFR Part 24 and
UDOT Right of Way Operations Manual. All the right of way needed for construction must be

AG FORM APPROVAL DATE: 03/02/2023



XVIL.

XVl

obtained during the design phase. The Project may not be advertised with any right of way
limitations.

For real property disposals, UDOT or the Local Agency shall comply with 23 CFR Sections
710.409 and 710.403. The Local Agency should have property management records, which
identify inventories of real property considered excess to Project needs. if in the future a Local
Agency determines that real property initially acquired as part of the Project is declared excess
and disposed of, the Local Agency must comply with 23 CFR Sections 710.409 and 710.403.
These sections require that the Federai share of net income from the saie or iease of real
property acquired with Federal assistance be used for Title 23 eligible projects. Refer to
hitps://mww.ecfr.gov/cgi-bin/ECFR?page=browse for additional information. The Local Agency
shall deposit the net proceeds from the sale or lease with UDOT to be applied towards a Title 23
eligible project as authorized by the BFP.

Additional Contracting Party: If the Local Agency desires to be an additional contracting party
and an additional bondholder or oblige on the performance bond for Class B and C roads, a
signed letter on officiai ietterhead by the governing body of the Local Agency shali be an
attachment to this Federal Aid Agreement. This provision applies only to federally funded projects
and only on B and C roads.

Termination: This Agreement may be terminated as follows:

A. By mutual agreement of the parties, in writing.

B. By either UDOT or the Local Agency for failure of the other party to fuifill their obligations as

set forth in the provisions of this Agreement. A thirty-day written notice to terminate the

Agreement will be provided to the other party describing the noncompliance with the

Agreement. If the Local Agency has not remedied the noncompliance within the thirty- day

period (or, if the noncompliance is not capable of being remedied in- thirty days, if the Local

Agency cannot demonstrate that it has promptly initiated a cure and is diligently pursuing it to

completion), then this Agreement shall terminate automatically. However, if UDOT believes

that the Local Agency is violating the Agreement in a manner that may result in harm to the
public, inappropriate use of federal funds, or if the Federal Highway Administration requests
immediate termination, UDOT may terminate the Agreement without giving the thirty- day
notice and this Agreement shall terminate immediately upon the Local Agency's receipt of
notice.

By UDGT, for the convenience of the state upon written notice to the Local Agency.

By UDOT, in the event that construction of the Project that is the subject of this Agreement is

unreasonably delayed due to the Local Agency’s lack of performance, or if federal funding is

no longer available.

E. By UDOT, in the event that unreasonable Project delays and cost due to utilities or right of
way may result in cancellation of the Project or loss of federal funding.

a. Unreasonable right of way costs is defined as greater than [13%] of the construction item
costs of the bridge replacement.

b. Condemnation for right of way will not be pursued for the Project.

c. Utility delays of greater than {1 year or exceeding the funding expiration date, whichever
is shorter.

d. Unreasonable utility costs are defined as greater than [ 2% of the construction item
costs of the bridge replacement.

F. By UDOT, if environmental commitments and requirements become too onerous or such that
delays caused by meeting environment commitments and requirements cause that the
Project could not be compieted within the funding timeframes.

G. By UDOT, if the Department determines that there is insufficient support or acceptance of the

Project by the local stakeholders.

OO
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In the event of termination, the Local Agency shall pay all of UDOT's costs referenced in
paragraph IV regardless of whether the Project is constructed.

In the event of termination and the Project is not constructed all federal funding becomes

ineligible and the Local Public Agency is responsible for paying all costs incurred by the
Project.

XIX.  Miscellaneous: The following terms apply to this Agreement:
A. Any party may give a written notice under this Agreement by delivering it to the following
physical address (an email may be used in addition as a courtesy), and notice is effective
upon delivery when delivered by hand or by overnight delivery service with confirmation of

delivery (or, if placed in the U.S. mail, notice is effective three days after such notice receives
a postmark):
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To UDOT: To the Local Agency:

UDOT Box Elder County

4501 South 2700 West 01 S MAIN

Box 143600 Brigham City, UT 84302

Salt Lake City, UT 84114 Darin Mcfarland, (435) 230-4277

Attention: DMCFARLAND@BOXELDERCOUNTY.ORG

With a copy to:

Assistant Attorney General (UDQT)
4501 South 2700 West

Box 148455

Salt Lake City, UT 84114

B. The parties agree to undertake and perform all further acts that are reasonably necessary
(except when expressly prohibited by law) to carry out the intent and purpose of the
Agreement and to assist UDOT with maintaining compliance with the legal requirements
applicable to UDOT after receiving a written notice that explains the need for such action.
Among other things, the parties agree that if this Agreement omits or conflicts with the terms
of an applicable federal law or program requirement, the applicable federal law or program
requirement is hereby incorporated into this Agreement, and the parties will conform to the
applicable federal law or program requirement in lieu of anything in this Agreement to the
contrary.

C. UDOT’s action or inaction when providing a consent, review, acceptance, approval or taking
other action hereunder for any conditions, inspections, plans, specifications, or work, is for
purposes of administering this Agreement only, and it does not constitute an assumption by
UDQT of any responsibility or liability for the same.

D. No part of this Agreement may be waived, whether by a party’s failure to insist on strict
performance of this Agreement or otherwise, except in a writing signed by an authorized
representative of the party waiving. Neither party may assign or delegate this Agreement and
actions required by it without the other party’s prior written authorization, and any purported
assignment or delegation to the contrary is void. This Agreement does not create any
agency, joint venture, partnership, or other relationship among the parties, and it is intended
only for the parties hereto and does not create any third-party beneficiaries. This Agreement
is govemned by Utah law without reference to choice or conflict of law provisions. Jurisdiction
for any judicial action brought in connection with this Agreement shall be in brought in a court
in Salt Lake County, Utah, and ALL PARTIES KNOWINGLY AND VOLUNTARILY WAIVE
THEIR RIGHTS TO A JURY TRIAL. Time is of the essence. This Agreement (or, if any part
hereof is invalidated by law, this Agreement’s remaining provisions) shall be construed to
enforce its terms to the fullest extent allowed under applicable law to give effect to the intent
of the parties. This Agreement will not be interpreted to have a drafter or be construed
against a drafter. Before taking any legal action in connection with this Agreement, each
party agrees to first advise the other of a dispute and to meet to discuss it in good faith in an
effort to resolve it. All remedies in this Agreement are cumulative and nonexclusive and they
do not limit any other remedies available to the parties. The indemnity provision, remedies,
and cther terms that by their nature are intended to survive this Agreement's termination shall
survive. Nothing in this Agreement shall be construed to limit UDOT’s governmental powers
and authority. This Agreement may only be amended in a written document that is signed by
an authorized representative of each party. This is the entire agreement of the parties with
respect to the subject matter hereof and it shall supersede all prior negotiations,
understandings, and agreements with respect to such subject matter. Each party warrants
that all of its representatives who are necessary to make this Agreement fully binding against
the party (and its successors and assigns, if any) have signed below with the party’s
authorization, and that this Agreement's terms do not violate do not viclate laws, coniracts, or
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commitments that apply to the party. This Agreement may be signed in counterparts and
signed electronically.

XX.  Content Review: Language content was reviewed and approved by the Utah AG'’s office on
March 02,2023

LOCM NCY

Utah Department of Transportation

By 2_—_:“_ = e By
= Region Director
Date L/?nﬂ a? g_ " G?ﬁp{? Date
BOx Elder County Official
UDOT Comptroller
By

Comptroller's Office

Date
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BT Keaping Ulal Moving

Consultan

t Services

Federal Aid Agreement Review/Approval Routing Form

STATE OF UTAH
UTAH DEPARTMENT OF TRANSPORTATION
CONSULTANT SERVICES

Project No.: F-LC03(27)
PIN Description:

Repiacements (4)

BFP: Box Elder County Bridge

TODAY’S DATE 10/11/2023
PM REQUEST DATE 10/11/2023
FEDERAL AID
AGREEMENT NO.

PIN No.: 21308

FINET Prog Code No.:

56388

UDOT Project Manager

UDOT Contract Administrator

David Adamson

166 West Southwell Street
Cgden, UT 84404
{801)820-1684
deadamson@uiah.gov

Michael R. Butter {Acting as UDOT)
PO Box 148490

Salt Lake City Utah 84114-8480
(801)815-4367

michael. butler+udot@wcg.us

Local Government

Box Elder County
01 S MAIN

Brigham City, UT 84302
Darin Mcfarland, (435) 230-4277
DMCFARLAND@BOXELDERCOUNTY ORG

Project Value $8,900,00C
Federal Match $8,800.,000
Local Government Match 30
State Match 30

This Federal Aid Agreement will follow the current Consuitant Services electronic signature process. Please follow the
emalil instructions for processing the Federal Aid Agreement. If legal reviews are required by your entity, the contract will
still need to ultimately follow the electronic signature process.

Page 14 of 14



